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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 
 

AGENDA 
 

37th Meeting, 2020 (Session 5) 
 

Tuesday 1 December 2020 
 
The Committee will meet at 9.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take items 5 and 6 in private. 
 
2. BiFab, the offshore wind sector and Scottish supply chain: The Committee 

will take evidence from— 
 

Sean Power, Vice President, and Jason Fudge, President, DF Barnes; 
 
Hazel Nolan, Organiser, GMB Scotland. 
 

3. COVID-19 – impact on Scotland’s businesses, workers and the economy: 
The Committee will take evidence from— 

 
Stephen Montgomery, Spokesperson, Scottish Hospitality Group; 
 
Graeme Galloway, Programme Director, Developing the Young 
Workforce, Dumfries and Galloway; 
 
Jackie Brierton, CEO, GrowBiz Scotland. 
 

4. Trade Bill: The Committee will consider a proposal by the Scottish Government 
toconsent to the UK Government legislating using the proposed powers under 
the Bill in relation to the following UK statutory instrument proposals—  

 
The Public Procurement (Government Procurement Agreement) 
Regulations; and 
The Public Procurement (Internationa lAgreements) Regulations. 
 
 

5. COVID-19 – impact on Scotland’s businesses, workers and the economy: 
The Committee will consider the evidence heard at today's meeting. 
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6. BiFab, the offshore wind sector and Scottish supply chain: The Committee 
will consider the evidence heard at today's meeting. 

 
7. Work programme (in private): The Committee will consider its work 

programme. 
 
 

Alison Walker 
Clerk to the Economy, Energy and Fair Work Committee 

Room T3.40 The Scottish Parliament Edinburgh 
Tel: 0131 348 5207 

Email: Alison.Walker@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda Item 2  

PRIVATE PAPER 
 

EEFW/S5/20/37/1 
(P) 

Agenda Item 3  

PRIVATE PAPER 
 

EEFW/S5/20/37/2 
(P) 

Written Submission 
 

EEFW/S5/20/37/3 

Agenda Item 4  

Cover Note 
 

EEFW/S5/20/37/4 

PRIVATE PAPER 
 

EEFW/S5/20/37/5 
(P) 

Agenda Item 7  

PRIVATE PAPER 
 

EEFW/S5/20/37/6 
(P) 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

COVID-19 – impact on Scotland’s businesses, workers and economy 

SUBMISSION FROM:         Scottish Hospitality Group 

As you may have seen from recent widespread media coverage, our group comprises 
many of the country’s largest and best-known restaurant and bar businesses, including The 
DRG Group, Buzzworks Holdings, Signature Pubs, Montpeliers, Manorview Group, Lisini 
Pub Co, Caledonia Inns, G1 Group, Siberia Bar & Hotel, Mor-Rioghain Group, and 
Caledonian Heritable. Collectively, we employ 6,000 staff across the country with a 
combined turnover of over £275 million.  

We have joined forces to underline the message that Scotland’s hard-pressed hospitality 
sector represents a vital part of the solution to reduce the spread of coronavirus.  

There is scant evidence to support a link between the hospitality sector and increased 
coronavirus transmission. Indeed, across our entire group’s scores of premises nationwide, 
we have seen only a handful of positive cases since July, despite serving millions of 
customers during that period.  

Experience shows that people of all ages will inevitably find ways to socialise.  Further, 
unnecessary and disproportionate restrictions on responsible hospitality businesses, which 
have gone to enormous lengths to protect customers, staff and the population at large, will 
undoubtedly lead to a sharp rise in uncontrolled socialising. 

We have already seen many hundreds of house parties being broken up by police right 
across Scotland. Unlike restaurants and bars, such gatherings are unsupervised, not 
socially-distanced, without track and trace in operation and are one of the major risk factors 
limiting our ability to combat Covid-19. 

To help you better understand the enormous lengths our industry is going to, I’d be 
extremely pleased to have you come and see for yourself the measures we have put 
in place and to speak directly to our dedicated and hard-working local staff who are 
keeping customers safe. We have venues across the country and any member of our 
group would be happy to accommodate a visit. 

Instead of further, counter-productive measures being imposed on the sector, we 
want to work with decision-makers to come up with better answers that meet both 
health and economic goals. It’s vital we are part of those discussions. 

We welcome the business support already in place, but the reality is that this is simply not 
enough, especially in the run-up to Christmas - one of the most critical trading periods of 
the year. The situation is even more acute given the latest restrictions and especially the 
curfew, which will have a critical impact on those crucial later trading hours. Many of us are 
already trading at a loss and some members estimate they will see their turnover drop by a 
further 25% due to the curfew.  
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So, we have two other requests: 

1. For the Scottish Government to: 

 waive business rates until at least March 2022 

 introduce a business grant scheme for hospitality to prevent massive, nationwide 
business failures, affecting many of the country’s best-loved venues. 

2. For all parties to do what they can at Westminster to support the industry. We are 
asking the UK Government to: 

 introduce a sector-specific job retention scheme until at least March 2022 

 apply 5% VAT across all hospitality revenue streams until at least March 2022.  

 
Stephen Montgomery 
On behalf of the Scottish Hospitality Group 
The Townhead Hotel, Lockerbie 
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Economy, Energy and Fair Work Committee 
 

37th Meeting, 2020 (Session 5), Tuesday 1 December 2020 
 

Subordinate legislation - EU exit 

Consideration of UK statutory instrument proposal 

1. The Economy, Energy and Fair Work Committee is being asked to scrutinise 
the proposal for the Public Procurement (Government Procurement Agreement) 
Regulations; and the Public Procurement (International Agreements) 
Regulations. The notification is attached at annexe A. 

2. This notification refers to the protocol agreed between the Scottish Government 
and the Scottish Parliament in September 2018.  Under that protocol, the 
Scottish Government notifies the Scottish Parliament of its intention to consent 
to specific devolved matters being legislated for at Westminster by UK Statutory 
Instruments. The Scottish Government asks the Scottish Parliament for its 
approval of this.  

3. Strictly speaking, the September 2018 protocol only applies where the 
proposed instrument is to be made under the deficiencies power in the 
European Union (Withdrawal) Act 2018, being the power to fix deficiencies 
which arise in domestic law as a result of the UK leaving the EU. The present 
proposal is for instruments to be made under powers (Clauses 1 and 2) of the 
Trade Bill once this receives Royal Assent. 

4. A new protocol is being developed between the Scottish Government and 
Scottish Parliament to cover EU exit-related instruments such as this which are 
made under powers other than the deficiency-correcting power, but this has not 
yet been finalised.  In the meantime, the Scottish Government has indicated 
that it will act as if the protocol does apply in cases such as this where the 
proposed regulations relate to EU exit.  

5. The letter from the Cabinet Secretary for Finance which accompanies the 
notification advises that it is understood that the UK Government intends to lay 
these instruments using the negative and affirmative procedures just after the 
Trade Bill receives Royal Assent. It is currently expected that this could be in 
mid to late December. 

6. To summarise very broadly, the process allows the Scottish Government to 
allocate proposals for statutory instruments to one of three categories, based 
on their likely policy implications. The categories also suggest that there are 
particular matters that the Scottish Government and Scottish Parliament agree 
should be subject to the joint procedure or made provision for in an SSI rather 
than a UK SI. The categories are: 

 Category A – for technical SIs, or proposals with no significant policy choice for 
Scottish Ministers to make or only one obvious policy solution.  

 Category B – for proposals with more significant policy implications – for 
example, with financial or criminal law implications.  
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7. Category C – for proposals where it is expected that the Scottish Parliament 
will want to see the actual text of the SI (so a procedure for consideration by 
both the Scottish Parliament and the UK Parliament would be instigated). 

8. The Scottish Government has indicated that this proposal falls under category 
A. 

 
The GPA and International Agreements SIs 
 
9. As a part of EU Exit, the UK Government is in the process of acceding to the 

World Trade Organisation Government Procurement Agreement (the GPA). 
This means that domestic procurement legislation needs to be amended to 
reflect the UK’s accession to the GPA and its obligations in rolled-over, 
international trade agreements with countries which the EU had an equivalent 
agreement with before the end of the Transition Period and which touch on 
public procurement.  
 

10. To do this the UK Government is planning to bring forward two instruments to 
amend domestic procurement Regulations, and so these will have effect across 
the whole UK, as follows: 

 the Public Contracts Regulations 2015; 

 the Utilities Contracts Regulations 2016;  

 the Concession Contracts Regulations 2016; 

 the Public Contracts (Scotland) Regulations 2015; 

 the Utilities Contracts (Scotland) Regulations 2016; and 

 the Concession Contracts (Scotland) Regulations 2016. 

11. The two UK instruments will only amend some very limited and technical 
elements of Scottish regulations and so that these can have effect across the 
whole UK and deliver the UK’s procurement obligations under its international 
obligations. 

 

The first instrument (GPA instrument) 
 
12. The GPA instrument will amend the procurement Regulations for the UK and 

Scotland (using clause 1 of the draft Trade Bill once it receives Royal Assent 
and which will give UK and Scottish Ministers the power to make these 
amendments by negative procedure) so that these will reflect the UK’s 
accession to the GPA in its own right rather than in its current capacity as an 
EU member State. These changes will ensure that suppliers established in 
territories and states, party to the GPA, will continue to be afforded the same 
rights and remedies they currently have access to when participating in UK 
procurements, after the end of the Transition Period.  
 

13. The main difference is that those rights will flow from the UK’s Annexes and 
status as an independent member of the GPA rather than from the UK part of 
the EU Annexes as they presently do. To do this, the UK Government will 
amend some limited and technical provisions in our Public Contracts (Scotland) 
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Regulations 2015 and equivalent provisions in our Utilities Contracts (Scotland) 
Regulations 2016 and Concessions Contracts (Scotland) Regulations 2016. 

 
14. The UK Government has confirmed that it intends to accede to the GPA on 

substantially the same terms as under current EU membership and so most of 
the changes will be technical in nature. These technical changes will just reflect 
that the UK is no longer a member of the GPA because of its membership of 
the EU but is a member in its own right. So, there would be no practical 
advantage to making these amendments separately in Scotland.   
 

The second instrument (International Agreements) 
 

15. Secondly, the UK is attempting to negotiate the ‘roll over’ of existing 
international agreements which the EU already has with third parties and 
which touch on public procurement. UK and Scottish procurement legislation 
needs to be amended to reflect the UK’s obligations in these rolled-over EU 
international trade agreements. The UK Government is asking to use the 
clause 2 power (which enables UK and Scottish Ministers to make these 
amendments by affirmative procedure) in the Trade Bill to amend Scottish 
procurement Regulations.  
 

16. This will be to set out, for example, a list of all the transitioned UK trade 
agreements that contain obligations on UK contracting authorities and to 
extend access to the remedy regime to relevant suppliers. Again, there would 
be no practical advantage to making these amendments separately in 
Scotland as these are linked to the negotiation of international agreements. 
Our Scottish regulations would have to be amended to comply with the UK’s 
international obligations and so we would simply be following the UK 
approach. Also, the UK Government has committed to providing continuity as 
far as possible in these existing trade relationships with third countries (i.e. to 
maintain the status quo as far as possible) now that we have left the EU and 
these technical amendments are simply how it will do that as far as these 
relate to public procurement.  
 

Committee Consideration 

17. The Committee considered its approach to the SI notification at its meeting on 
17 November and wrote to the Cabinet Secretary seeking further information 
on the notification. The Cabinet Secretary replied on 23 November. 

 Letter to the Cabinet Secretary 

 Cabinet Secretary’s response to the Committee 

Reporting  

18. The lead Committee can simply write to the Scottish Government to confirm 
that it is content with the Scottish Ministers’ proposal to consent to the 
proposals being included in a UK SI.  
 

https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20201118EEFWtoCabSecFinance_SInotification.pdf
https://www.parliament.scot/S5_EconomyJobsFairWork/Inquiries/20201123-Letter-CabSecFinance.pdf


EEFW/S5/20/37/4 

4 

 

19. Alternatively, the Committee can produce a report. Details of matters that 
could be covered in any report and the process following a report are set out 
in the protocol.  
 

20. The Committee is invited to consider the notification set out in the 
annexe and to decide whether it is content for these issues to be dealt 
with by statutory instrument laid at Westminster.  
 

21. If the Committee is content, the Convener will write to the Cabinet 
Secretary for Finance.  

  

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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ANNEXE A 

NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 

Name of the SI(s) (if known) or a title describing the policy area 

EU Exit Legislation about public procurement.  The UK Government is asking for 
agreement to bring forward two instruments (broadly, the GPA instrument and the 
International Agreements instrument), using powers in the Trade Bill 2019-21 once 
it receives Royal Assent, to make some limited and technical amendments to 
Scottish legislation about public procurement.   

A brief explanation of law that the proposals amend 

As a part of EU Exit, the UK Government is in the process of acceding to the World 
Trade Organisation Government Procurement Agreement, or GPA, in its own right.  
This means that domestic procurement legislation needs to be amended to reflect, 
on the one hand, the UK’s accession to the GPA and, on the other hand, its 
obligations in rolled-over, international trade agreements with countries that the EU 
had an equivalent agreement with before the end of the Transition Period and which 
touch on public procurement.   

To do this the UK Government is planning to bring forward two instruments to amend 
domestic procurement Regulations, and so these will have effect across the whole 
UK, as follows: 

 the Public Contracts Regulations 2015; 

 the Utilities Contracts Regulations 2016;  

 the Concession Contracts Regulations 2016; 

 the Public Contracts (Scotland) Regulations 2015; 

 the Utilities Contracts (Scotland) Regulations 2016; and 

 the Concession Contracts (Scotland) Regulations 2016. 

As public procurement is devolved and the amending regulations will make 
provisions that could, instead, be made by Scottish Ministers, the UK Government is 
seeking agreement to legislate on a UK-wide basis.  

The two UK instruments will only amend some very limited and technical elements of 
Scottish regulations and so that these can have effect across the whole UK and 
deliver the UK’s procurement obligations under its international obligations.   

Summary of the proposals  

The UK Instrument proposes to make amendments in two areas falling within 
devolved competence. 

 The first instrument (GPA instrument) 

Firstly, to amend the procurement Regulations for the UK and Scotland (using clause 
1 of the draft Trade Bill once it receives Royal Assent and which will give UK and 
Scottish Ministers the power to make these amendments by negative procedure) so 
that these will reflect the UK’s accession to the GPA in its own right rather than in its 
current capacity as an EU member State.  In general terms, these changes will 
ensure that suppliers established in territories and states, party to the GPA, will 
continue to be afforded the same rights and remedies they currently have access to 
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when participating in UK procurements, after the end of the Transition Period.  The 
main difference is that those rights will flow from the UK’s Annexes and status as an 
independent member of the GPA rather than from the UK part of the EU Annexes as 
they presently do.  To do this, the UK Government will amend some limited and 
technical provisions in our Public Contracts (Scotland) Regulations 2015 and 
equivalent provisions in our Utilities Contracts (Scotland) Regulations 2016 and 
Concessions Contracts (Scotland) Regulations 2016.   The UK Government has 
confirmed that it intends to accede to the GPA on substantially the same terms as 
under current EU membership and so most of the changes will be technical in 
nature.  These technical changes will just reflect that the UK is no longer a member 
of the GPA because of its membership of the EU but is a member in its own right.  
So, there would be no practical advantage to making these amendments separately 
in Scotland.    

 The second instrument (International Agreements) 

Secondly, the UK is attempting to negotiate the ‘roll-over’ of existing international 
agreements which the EU already has with third parties and which touch on public 
procurement.  UK and Scottish procurement legislation needs to be amended to 
reflect the UK’s obligations in these rolled-over EU international trade agreements.  
The UK Government is asking to use the clause 2 power (which enables UK and 
Scottish Ministers to make these amendments by affirmative procedure) in the Trade 
Bill to amend Scottish procurement Regulations.  This will be to set out, for example, 
a list of all the transitioned UK trade agreements that contain obligations on UK 
contracting authorities and to extend access to the remedy regime to relevant 
suppliers.  Again, there would be no practical advantage to making these 
amendments separately in Scotland as these are linked to the negotiation of 
international agreements.  Our Scottish regulations would have to be amended to 
comply with the UK’s international obligations and so we would simply be following 
the UK approach.  Also, the UK Government has committed to providing continuity 
as far as possible in these existing trade relationships with third countries (i.e. to 
maintain the status quo as far as possible) now we have left the EU and these 
technical amendments are simply how it will do that as far as these relate to public 
procurement.   

An explanation of why the change is considered necessary 

Existing legislation helps to preserve, in domestic law, obligations arising from 
agreements concluded by the EU on the UK’s behalf.  Without these two instruments 
however, and after the end of the Transition Period, the UK will not be able to 
implement fully the procurement obligations of international agreements over time 
and in all circumstances using existing legislation. 

With respect to the first instrument, these limited, technical changes to procurement 
legislation are needed to reflect the UK’s independent membership of the GPA once 
it accedes.   

With respect to the second instrument, the changes are also needed to allow the UK 
Government to implement trade agreements (that contain procurement obligations 
on contracting authorities) with countries that had agreements in place with the EU 
immediately before the end of the Transition Period.  This is important because the 
UK Government has committed to providing continuity as far as possible in existing 
trade relationships with third countries now it has left the EU.  
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Scottish Government categorisation of significance of proposals 

Category A – these proposals are all technical in nature. 

Impact on devolved areas 

While Scottish Ministers could make these amendments, the impact on devolved 
areas is limited to the two technical areas outlined in this notification. There will only 
be limited technical adjustments made to the main Scottish procurement legislation: 
the Public Contracts (Scotland) Regulations 2015 (and equivalent provisions in the 
Utilities Contracts (Scotland) Regulations 2016; the Concession Contracts (Scotland) 
2016).   

For example, limited technical changes needed to make clear that the UK has 
acceded to the GPA and to allow suppliers currently entitled to a remedy under the 
GPA to continue to have access under the new domestic regime.  Amendments will 
also be made to set out a list of all the transitioned UK trade agreements. 

Summary of stakeholder engagement/consultation 

There has been no specific stakeholder engagement or consultation on these 
amendments due to their very technical nature. The intent behind these 
amendments is simply to ensure that the public procurement rules continue to 
function without the backdrop of EU directives and infrastructure. 

A note of other impact assessments, (if available) 

None, due to the very technical nature of the amendments concerned. 

Summary of reasons for Scottish Ministers proposing to consent to UK 
Ministers legislation 

The amendments in these instruments, which affect Scotland, currently apply 
already at EU level and have effect across the whole of the UK.  The UK 
Government has confirmed that it intends to accede to the GPA on substantially 
the same terms as under current EU membership and to providing continuity as far 
as possible in existing trade relationships with third countries. The changes will 
therefore have minimal practical effect on those involved in the procurement 
process.  Given Scottish legislation has to be amended to comply with the UK’s 
international obligations it is entirely sensible for these technical amendments to 
have effect across the whole of the UK. 

Intended laying date (if known) of instruments likely to arise 

We understand that the UK Government intends to lay these instruments in draft 
using the negative and affirmative procedures just after the Trade Bill receives 
Royal Assent.  It is currently expected that the instruments could be laid in mid to 
late December but it remains unclear when the Trade Bill will receive Royal Assent 
and therefore when the powers in it will become available for use by the UK 
Government.  So the laying date may change although we do not expect this to be 
any earlier than mid to late December.  An update will be provided, if needed, and 
once the timetable becomes clearer. 

If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Minister’s proposal to consent, why not? 

Not applicable 

Are there any broader governance issues in relation to this proposal and 
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how will these be regulated and monitored post-withdrawal?  

No, these amendments are limited and technical in nature. 

Any significant financial implications? 

No financial implications are anticipated as a result of these amendments because 
these are limited and technical in nature. 
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